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BEFORE THE IOWA WORKERS' COMPENSA'l ION COIVIMrSSlONER

Murk LAWRKNCE

Cliiiiiiiinl,
V.

WCCNO.: 5056437
DOI: n/6/2Q04

CITYOFMUSCATINK

Employer.
COMPROMISE SETTLEMENT
IOWA CODE S8.S.35t3^

1 he undersigned parties submit tliis Compromise Settlement pursuant tolowa Code section
85.35(3).

A. A dispute exists under llie Iowa Workers' Compensation Law, which the parties
seek to resolve by a full and final compromise disposition of Claimant's claim for
benefits. The .subject and nature of the dispute is the extent of Ciaiitianfs physical
disabj lity, it any, arising out of the 11/06/2004 injury, and a bona fide dispute a&4o
whether a substantial portion of the claimed disability is related to cd^iditi®s
caused by the 11/0.6/2004 injury and compensabili^ of said claimed disabfiify. ir*
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It Claiimml is not represented by an attorney; a Claimant's Statement and cvjde®
of the dispute is attached. Rule 876 lAC 6.1. Claunant is represented by ̂ oniev n n
Nick Shaull. 8 •

rn

fy «.C»C. As acompromise of their, competing interests, the parties agree to the paym^t and
other terms ofsettleraent contained in the attached page(s). o ̂

D. Release; In considemiibn of tlus payment, Claimant releases and discharges.-the
above Employer from all liability under the Iowa Workers' Conipensatidn Law for
the above coinpronrised olaim.

E. Statement of Awarenes.s of ClaLmant; 1 have read the compromise setlicmertt and
attached pagc(s). I understand that the money ] receive under this settlement, is the
total ̂ lOLint 1 will receive from my claim and that There will not be a hearing and
decision on my claim. 1 am aware th^t if the Workers' Compensation Gommissianer
approves this compromise seltlcmerit and the Employer pays me the agreed sum,
tlien I ain^ bap-ed Iroin future claims or benefits under the Iowa Workers'
Compensation Law for the injiuyfies) compromised. 1 understand I may: 1) consult
with an attorney of my own choosing, or 2) call the Iowa Division of Workers'
Compensatloti at (515) 281-5387, or both in order to receive a full explanation of
the terms of this document and of my rights under the Iowa Workers' Compensation
Law. 1 have ei(her done so or freely waive my rigiit to do so.



Jhce^Glftiroant Me
Claimant's Attorney

201^ and sworn to by Claitnant before meon this / / day of
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I fed thst substtdal evidence eooiiotta the fpme irf the feeg^g setfletiiMti. the
"" * "" *' ' * 1bfihdih& element

arties. !TbefoE8gdng •
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BEFORE THE IOWA WORKERS' COMPENSATION COMMISSIONER

Mark LAWRENCE

Clfliniant,
V.

WCGNO.! S0SM37
POl: 11/6/2004

CITY OF MUSCATINE

Employer.
TERMS OF COMPROMISE

settlemeint under
IOWA CODE §8Si35(3)

Muscatine, Iowa, on behalf of itself, its elected officials, dq)aitments,
commissions, erapioyCeSi agents, succwsors and a^«ngna, incMpg hut not limited to the

j  Department, past orpresent, atid aJlmembeis of said dbpartraent, paStdf present(City ), and Mark Lawrence, on behalf.of himself his heirs, e>cecutors, successors andassigns
^awrence, heieby enter info this Settlefriehl and Global Release Agreeipeiit C'Agreehienf') ns

a November

, whereas, Lawrence was employed witiv the City as a police ofHcdr from 2001 ftrouah
2013, when his employment was tenninatcd;

sustained injuries during his .employment with the City, including
mber 6,2004 uijury to his left knee, which have been treated as work related injuries;

WHEREAS., Lawrence ha^ filed a Contested Claim with the Iowa Workers Compensation
Commissioner related to his November 6,2004 left knee injury;

WHE^AS. the City has filed a deni^ to the Confested Claun, including challenge of the
junsdicnoi) ofthe Iowa Workers CompenSadon Commissioner;.

WHEREAS, no GvidentUu-y heannghas been held ̂ dno final adjudication hps been issued
regarding Lawrfince'stCoutested.Claim; j • . i occn issuea

WHEREi^, in consideration of monies, to be paid under a Compromise Settlement

Es Code, Uwrence.has.agreJd to settfeall of Ws
WH^AS, it is in the public, interest that tliese and all other possible claims be resolved

without resorting to the expense and risk of ilirtherlUigfttion; and ^ . sowca

I, n, parties desire to settle all potential Outstanding issues between them
AgrcemeSr ^ on tlie terms and .conditions stated In this



NOW, TliEREFORE, the City and Lawrence agree as follows:

I • NO ADMISSION: The Partiies agree that neither this Agreement nor j^rformance
hcrcunder constitutes an admission by either Party of any vidlatiph or liability under the
Io wa Workers Compensation statutes, any federal, state or local law, fegulation, Ordih^nce
or any common-Jaw tpjri or claim, or any other wrongdoing of any type; regafiess oifthe
source of authority therefore. LawCTce acknowledges that the City and all individuals
associated therewith have denied, and continue to deny all iiability to Lawrence.

2. PAYMENT: City and its Insurance Canrier shall upon approval by the Iowa Workers*
Compensation Cpinmissioner of this Compromise Settlement pay unto the Lawrendfe tlie
sum of $62,50Q.OO, which sum includes kny and all futlire medical expense and
eonsiderjation fpr the Representations and Release set forth helow. AcCordingto the table
set out in Chapter 6, .of the Admlnislrdtive Rules promulgated, by the Iowa Workers*
Compensation Gommissionef, Lawrehee has a temaining life expectaney of li903
weeks. The net value of settlement,, after reduction for. attorney fees aiid Costs totaling
$21,486,25 is $41,013.75. Dividing 1,903 weeks Into the net settlement amount of
$41,013.75 produces aweekly settlement rate of$2i .55, a weekly settlement rate stipplated
tp by the. parties.

The parties have recognized and careftiily considered Medicare's interests as it relates to
future medical expenses in setdethent.pf tliis claim. If is not the purpose of .thiS'Settlemeint
agreement to shift the responsibility for payment of medical expenses for the treatment of
the alleged work related conditions from the patties to Medicare and/or
Medicaid. Lawrence declares and ekpressly warrants that he js nptaMediioare beneficiary
nor is there a reasonable. likelihood that Lawrence wUl "become a Medicare beneficiary
\vithin 30 months of the setfiemeht. aS: I^wrence is not receiving Social Security Disability
Bene.fi.fs, Lawrence has not J^pplied Ibr Social Secpilty Disability Benefits, Lawrence is not
age $2,5 or greater, and Lawrence does not. have ESRD or ALS. Relying on these
representations, no Medicare Set Aside Allocatipn ("MSA") i? being c&tabKshed nor is this
setliement being submitted to the Centers for Medicai.d and Medicare Services O'CMS")
for appixival. In tlie event that any of the above informatioji provided by Lav^ttence is false
or in any way incorrect, Lawrence shall be solely liable for any and ajl actions, causes of
actions, penalties, claims, costsj services, compensation or the .like resulting ftom these
inaccuracies and/or inisreptesentations. Lawrence acknowledges that Medicare may
require him to exhaust the entire settlement proceeds - of at feast the amount set aside .for
fitfiue medical expenses as set forth later in this document - should he become Medicare
eligible.

If Is ftirther understood and agreed to by thePaFfics that tlfis agreement was entered
Into with the understanding that payment of the $62^S0D.q6 ifeprcaents the phly and
final award the Lawrence shall ever receive wifo; respect to. his alleged .injury of
November 6, 2004 or any other claim, demand^ injiny* action, cause- of: action,
damage, penalty, cpst, service, compensation .Or otherwise, known or uhkiiotvii, that
Lawrence has now or may have in the future against the City or its elected o^iciais,
departments, commissions, employees, agents, successors and assigns, including but



not limited to the Muscatine Police Department, past or present, and all members of
said department, past or present.

3. MEDICAL.EXPENSES: Lawrence, in consideration of the payments hereinafter to be
made and referred to, assumes toid agrec^ to pay for aiiy future jiiedical, chiropractic,
syrgical, hospital, nursing and related services, supplies or appliances rendered unto the
Lawrence in ti'eating and caring for any of the.alleged ir|jurips, diseases or condirions herein
involved. The City agrefes to pay for any unpaid oatis^Iy related authorized medical up to
the date ot the settlement Lawrence also hereby represents to the City that he is not
enrolled in Medicare at the time of this settlement or $ny tiipe before tiiis settlement, nor
does he intend to enroll in Medicai'e within 30 months Of this sCttletnent. It is not the intent
oi" the parties to this settlement to shift the medical expenses, past or future, to
Medicare. Accordingly, the parties affirmatively state their belief that all C.aiiaally related
authorized medical expenses have been. paid.

The City agrees that they will process all charges for unpaid authorized, causally-related
medical, treatment which pccurred prior to December 14,2017. Any medical bills which
are not cauSally-related or authorized, in addition to all futpre medical biUs,. will not be
paid by the City and will be the responsibility of Lawrence.

4. MlSCELLANBOni^!

a. This Ag^Qcment.ghalJ beoonstrued in accordance with the laws of the State of Iowa.
b. Any dispirte mvolying inter^tdtion of this Agreement or the Pi^ies^ obligations

and benefits herein, including, any action to enforce this AgceemOnt, shall be
brought in a court of competem jurisdi.ction in. Muscatlne County, Iowa,

c. The Parties acknowledge diat this Agreement may be a public record subject to
inspection and cop3dng. Nonetheless, the Parties shall not cause this Settlemefit to
be publiei^d tod, if asked, the Parties, shall State pply that-the clajims 'haYe been
settled and refer to the settlement documents.

d. If toy part of this Agmcment is fbund unenfoiceable and set aside, by a court of
competent jurisdiction, the remainder of the Agreement shall still be enforced to
the e;!rtent ppssibte under the language found notto be Objectionable.

e. Ibis Agi-cement along with the CompEi'omise $eftleracnl Form,vshaU constitute the
enlirc agi'eemtot and understanding between toe Parties relating to the siibject
matter of tliiS Agreement.

f. This. Agreement may be modified or amended only by a Written, agreemtot signed
by bodi Parties.

g. The Parties enter into tins Agreement voluntari.ly and that no Party has made any
representations coopeming toe terms and conditions Of tots Agreement other than
those ContaiHed herein.

h. The Parties warrant and represent that they have cmefuliy read, and fully
understand, all of the provisions and. effects of this Agreement, and that they have
discussed same with their respective attorneys,

i. Ihe Parties understand and agree that the Compromise Settlement, and this
Agreernenl, cannot be finalized until approved by the City Council tbrthe City of
Muscatine, Iowa as well as the Iowa Workers Compensation Commissioner.



THIS HOClJMENT INCLUDES A KISLjBASEj^F^^^^^ CABIFTOI^Y

Dated this day of.

Mark •Law^nce,.Ci.waqt

ton,.Mfc^je

Ajgf^lfiQYed Vote of Musoatlne
Ci^:<^acil ego. -/ ' 20 .



BEFORE THE IOWA WORKERS* COMPENSATION COMMISSIONER

Marb LAWRENCE

daimanl^
V.

CITY OF MUSCATINE

Emplayer.

WCCNO.: 50SW437
DOI: 11/6/2004

PROFESSIONAL STATEMENT

The iin^ignea anomeys state toat we

facts set this Compromise Settlement Under §85.35(3), The lovga Code, are true to the

ledge and that same constitute a bona fide dispute in the opini|^ of counsel.

Nick SI

24^ IngersoU Avenue
Des Moin^ lA 50312
P: 515-277-6559

F: 515-277-7536

NICKSHAIJLL@SBSATTORNEYS.CQM
ATTORNEY FOR CLAIMANT

/ay. Suite 100
50266

tRoagFultdn
6701 WesWnPc
West Des^oine^^
P: 515-27«450
F: 515-275-1488
dong.fi^tDn@brictgentrvlaw.com
ATTORNEY FOR DEFENDANT
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BEFORE THE IOWA WORKERS' COMPENSATION COMMISSIONER

Mark LAWRENCE

Clalmaat,
V,

wee NO.: S0S6437
DDI: 11/6/2004

CITY OF MDSCATTNE

Employer.
RELEASE OF CLAIMS, RECEIPT AND
SATISFACTION, DISMISSAL WITH
PREJUDICE, AND COVENANT

COMES NOW die Claimant and liereby acknowledges receipt of the sum of $62^00.00,

in full and final settlement, satisfaction, release and disdiarge of any and all claims against the

En^loyer of any kind or character whatsoever because of any injuiy, disease, or condition

alleged to have been sustained by Claimant on or about 1 l/Ofi/04, or at any time up to the of

the approval of diis Compromise Setdement by the Iowa Wodcers* Compensation Commissioner

and alleged to have occurred while in die employment of the Employer herein.

Claimant does fiirther covenant at Claimant's ffltpeose, including reasonable attorneys'

fees, to hold &nployer forever haimless with respect to claims, actions, and litigation resulting

from or in connecdon with the injuries alleged to have occuxred on die date nforoseid or at any

time up to the time of the approval of this Compromise Setdement by the Iowa Workers'

Compensation Commissioner.



STATE OF IOWA

COUNTY OF OiJUiur

On this JL

)
)ss:
)

day of 201^ before me

personally appeared Mark Lawrence, to be known to me to be the person individually described
and who executed the foregoing instrument and acknowledged to me the act of signing and
sealing thereof as her voluntary act and deed.

Coffltnis^ Number SOSai?
Sly ConvnissiOQ I

•W AND FOR SAID STATO

10



GLOBAL RELEASE

The City of Miiscatine, fowa, on behalf of itself^ its elected officials, departments,
commissioos, employees, agents, successors and assigns, including but not limited to the
Muscatine Police Department, past or present, and all members of said department, past or present
("City"), and Mark Lawrence, on behalf of himself, his heirs, executors, successors and assigns,
"Lawrence," hereby enter into this Settlement and Global Release Agreement ("Agreement") as
follows:

WHEREAS, l,awrencc was employed with the City as a police officer from 2001 through
2013, when his employment was terminated;

WHEREAS, Lawrence sustained injuries during his employment with the City, including
a November 6,2004 injury to his left knee, which have been treated as work related injuries;

WHEREAS, Lawrence has filed a Contested Claim with the Iowa Workers Compensation
Commissioner related to his November 6,2004 left knee injury;

W1-IEREAS, the City has fried a denial to the Contested Claim, including cbailenge of the
jurisdiction of the Iowa Workers Compensation Commissioner;

WHEREAS, no evidentiary hearing has been held and no fmal adjudication has been issued
regarding Lawrence*s Contested Claim;

WHEREAS, in consideration of monies to be paid under a Compromise Settlement
pursuant to Iowa Code section 85.35(3) of the Iowa Code, Lawrence has agreed to settle all of his
claims and provide a global release separate and in addition to tlie Compromise Settlement
pursuant to Iowa Code section 85.35(3);

WHEREAS, it is in the public interest that these and all other possible claims be resolved
without resorting to the expense and risk of further litigation; and

WHEREAS, both parties desire to settle all potential outstanding issues between them,
whether the subject of the above claims or otherwise, on the terms and conditions stated in this
Agreement.

NOW, THEREFORE, the City and Lawrence agree as follows:

1. IOWA CODE SECTION 85.35(31 SETTLEMENT: The Parties have entered into an Iowa
Code Section 85.35(3) Compromise Settlement. As part of the Parties settlement
negotiations and in consideration for payment set forth under the Comproiiiise Settlement,
which is attached hereto as Exhibit 1 and incorporated hereto as thougfr fully set forth
herein, the Parties have agreed to provide global releases in addition to such Compromise
Settlement.



•  LAWRENCE REPRESEhfTATIONS: Lawrence agrees that the payment set forth in the
85.35(3) settlement as the release set forth herein shall suffice as consideration for the
settlement of his claims before the Iowa Workers Compensation Commissioner as well as
all the Release set forth below. Lawrence represents that he shall not file any claim or
lawsuit with any agency or court a^inst the City or any of its elected officials, employees,
former employees or agents, including but not limited to the Muscatine Police Department,
past or present and any members of said department, past or present, including any future
or ̂ ditional workers compensation claims, claims for Chapter 411 benefits, or any other
claim, dernand, injury, lawsuit, action, cause of action, damage, penalty, cost, service,
compensation or otherwise, known or unknown, that Lawrence has now or may have in the
future agai^t the City related to his employment with the City, Chapter 411, any iiyury
related to his employment wife fee City, and or any other claim against the City fent has,
in any way, arisen or accrued as of the date of execution of this Agreement. Lawrence
sM not pursue any claims for workers compensation benefits for any injury arising ftom
his employment w^ the City after fee Workers Compensation commissioner approves his
Compromise Settlement and understand that this Agreement will foreclose all rights to any
other workers' compensation benefits from fee City. Lawrence understands and agrees
that this Agreement provides for the only payment, including medical benefits, he will
receive for his work related injuries and/or any other claim or action against the City.
Lawrence further states and verifies that no one makes a separate claim through him for
loss of consortium, loss of service or loss of support or any other claims of any kind.

LAWRENCE RELEASE: In consideration for the payments set forth in the Compromise
Settlement, the representations and releases set forth in the Compromise Settlement and
herein, and other good and valuable consideration, the receipt of which is expressly
^knowledged by Lawrence, Lawrence fully and forever releases and discbarges the City,
its elected officials, departments, commissions, employees, former employees, agents,
successors, assigns, and attorneys, whether past, present or future, and all predecessors,
successors, and assigns fiom any and all fî ilities, claims, demands, lavvsuits, actions,
causes of action, agreements, damages, penalties, costs, services, and/or compensation, of
whatever kind, whether in law, equity or otherwise, known or unknown, feat now exist,
have ever existed, or have in any way arisen or accrued as of fee date of execution of this
Agreement, including but not limited to any claims of any work related injmy covered by
fee Iowa Workersj Compensation laws. Chapter 411 of the Iowa Code, or any claims for
disability benefits, wrongful termination, discrimination, or otherwise, inGliiHing but not
limited to claims, causes of action relating to or arising out of Lawrence's hiring,
employment, or termination wife the City, including but not limited to any claims, or
actions, imder federal or state statute, constitutional provision, common law, or under any
local ordinance or rule. Lawrence covenants not to sue or institute or cause" to be instituted
any kind of claim or Mtion (except to enforce this Agreement) in any federal, state or local
agency or court against any of the released parties arising out of or attributable to the
matters relied in this Agreement, Lawrence's emplojonent or termination of employment
with the City, any work related Injuries, disability or retirement benefits, or any other
claims or causes of action released herein. Lawrence fiirfeer agrees to hold harmless and
indemnify the City for claims brought by his wife or other persons which claim may be



said to be derivative of any claims that might be made because of his claim of injuries or
claims related to his employment with the City including, but not limited to, any claim for
loss of consortium, loss of services or loss of support.

4. Cri'Y RET.EASE: In consideration for the representations and release set forth in the
Compromise Settlement and herein, the City fully and forever releases and discharges
Lawrence, his heirs, executors, successors and assigns, and attomcys, whether past, present
or iliture, Irom any and all liabilities, claims, demands, lawsuits, actions, causes of action,
agreements, damages, penalties, costs, services, and/or compensation, of whatever kind,
whether in law, equity or otherwise, known or unknown, that now exist, have ever existed,
or have in any way arisen or accrued as of the date of execution of this Agreement,
including but not limited to claims, causes of action relating to or arising out of Lawrence's
hiring, employment, or termination with the City, including but not limited to any claims,
or actions, under federal or state statute, constitutional provision, common law, or under
any local ordinance or rule. The City covenants not to sue or institute or cause to be
instituted any kind of claim or action (except to enforce this Agreement) in any federal,
state or local agency or court against any of the released parties arising out of or attributable
to the matters released in this Agreement, Lawrence's employment or termination of
employment with the City, any work related injuries, disability or retirement benefits, or
any other claims or causes of action released herein.

5. TAXES: Lawrence agrees that if any state or federal taxes are owing from him from said
payments for this Agreement or the Compromise settlement, he will be responsible for the
payment of het taxes, interest and penalty, if any.

6. COS TS: The Parties shall be responsible for their own expenses and costs incurred as a
result of the Contested Claim filed by Lawrence in with the Iowa Workers Compensation
Commissioner including, but not limited to, attorney fees, expert fees, and other costs, if
any.

7. NO TRANSFER OR ASSIGNMENT: The Parties represent that they have not a.ssigned
nor transferred any of their rights, claims, demands or cases of action covered by this
Agreement and Ihe Releases set forth herein and that they are the sole and absolute owners
of all such rights, claims demands or causes of action. The Parties represent that they have
not filed or suffered to be filed on their behalf any claim, action, demand or other matter
of any kind (other than the Contested Claun No. 5056437) covered by this Agreement and
the Releases set forth herein as of the date and time of the execution of this Agreement



THIS DOCUMENT INCLUDES A RELEASE OF CLAIMS, READ CAREFUIA.Y
BEFORE SIGNING.

Dated this day of ^20_.

Mark Lawrence, Claimant City of Muscatine

By Diana Broderson, Mayor

Approved by Majority Vote of Muscatine
City Council on . 20 .

Gregg Mandsager, City Administrator


